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I.

INTRODUCTION
Dear delegates, this is the Study Guide for the United Nations Human Rights Council

(UNHRC) on the topic of “Access to Health and Education in Prisons and Alternatives to
Imprisonment” which will be simulated during the third edition of the National Model
United Nations Conference (NMUNC), from the 11th to the 13st of October 2019.
As you probably know, MUN is a simulation of the United Nations (UN) that is done
at a high school and university level. MUN aims to educate participants about civics,
effective communication, globalization and multilateral diplomacy. In MUN, students
participate as “delegates” from the UN Member States and simulate UN committees. From
this experience, you will not only get involved and debate today’s pressing current issues,
but also be given a chance to broaden your world view and knowledge of international
relations and the UN, allowing you and all delegates to develop critical thinking and soft
skills whilst discussing the most amazing topics that are on our International Agenda
nowadays (and hopefully make new friends from all across the world!).
Before the Conference it is very important to investigate the position of the country
you will represent on the topic that will be discussed. For that, we advise you to not only
look for multiple media sources that refer to your countries position, but also to look for
official documents of the government, past declarations (either at the UN or official
statements) and the International Alliances/Opposition the country will face in the
Committee (remember that lobbying with other Member States is also part of the MUN
experience).
Furthermore, do not forget to pay attention to the relation of the country's official
position/diplomatic speech and the real interests it has behind that position (States and
their representatives are not always crystal clear with their interests, try to read in between
the lines of the diplomatic speeches!). In order to have a great performance (which we are
sure you all will) it is imperative to understand the relation between the speeches you will
give as a representative of that State and the interest you will pursue in the final Resolution.
If you understand the position of your country and its interests, this will be a very easy task.
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Moreover, the final goal for the committees during the Conference is to get a
majority to vote in favour of a resolution that hopefully creates real, effective and creative
solutions for the topic discussed. As a delegate of a Country, your personal goal should be
that the Resolution you support and that integrates your State´s goals for that committee
should be the one approved. We remind all of you that the solutions presented on the Final
Resolution should be applicable in the real world, within the limits to the UN power and
innovative (think outside of the box!). It is always a good idea to see what other past
resolutions the UN has passed on that topic. Additionally, try integrating into specific clauses
UN offices/departments/services or International NGO´s that could help reach that specific
goal.
We know that probably by now this experience may sound very overwhelming, but
don´t worry! We assure you that during the committee sessions this will all feel very natural
and remind you that nobody expects that everything is absolute perfect. MUNs are, above
all, a learning space for everyone.
Next, we will briefly explain the structure of this Study Guide. It begins with an
introduction to the committee and to the topic of the debate. You will have some
information about its history and current situation, as well as some guidance towards the
different possible approaches. As such, you should read it with close attention, so that you
know the directions that the debate might take.
It also addresses some key terms that you need to keep in mind, which will provide all
Delegates some definitions that we all agree on, making sure that everyone is on the same
level in terms of concepts and interpretations. With this, it is guaranteed that the debate
does not end up discussing only the definition of certain expressions and words and the
committee can, therefore, address the core issues of the topic. We advise you to also use
these terms in your speeches to make sure it stays clear to other delegates and on topic.
The bloc positions intent to reflect a certain tendency that countries located in certain
geographical areas tend to form, influenced by its surroundings. As such, you should see
what position the country you represent adopts, as well as the ones taken by its bloc so that
you can see which would be more open to cooperation for a possible Draft Resolution.
After that, we list the issues the Draft Resolutions should address. These are some of
the most important points and issues that your Draft Resolution should try to present
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solutions to. Lastly, you have the further research chapter, which consists on some
suggestions and advice to help you prepare for the Conference, and the further reading and
bibliography, where you can find some references to guide you on your own research!
Please note that this is only a study guide. This does not include the comprehensive
research on the topic, it is not enough by itself to prepare you to debate. You will have to do
your own research, not only on the topic but also on the position that your country takes on
the matter.
Having all of that said, we sincerely hope that this will be a memorable experience and
that you have an amazing time learning about international issues that affect our society.
Above all else, this event is an opportunity to meet people with the same interests (they are
all curious and passionate about MUN and they all have creative and empowering ideas to
make the world a better place!). Last but not least, don´t forget to have FUN and enjoy the
Conference!
Sincerely,
National MUN Conference Team
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1. MEET YOUR CHAIRS
Dear delegates, it is a pleasure to welcome
you to LisboMU’s 3rd Edition of the National
MUN Conference. My name is Carolina
Grande, I am 20 years old and from
Valinhos, Brazil. I currently live and study in
Portugal, at the Faculty of Law of the
University of Lisbon. I also have the honor to
be the President of LisboMUN Association
since 2018.
I am looking forward to meeting you all and I
am sure we will have an amazing time
debating the topic of “Access to health and
Education in Prisons and Alternatives to Imprisonment” at UNHRC. Human rights topics and
the penal system reform are personal favorites, so I am very excited to be chairing this
Committee. MUN is a big part of my life since my very first Conference, back in 2011.
Whether this is your first or tenth Conference, I hope you all walk out of this experience
with the same feeling of accomplishment that I’ve felt so many times. I hope you learn a lot,
that you challenge yourself, that you make new friends and mostly that you just have fun!
Finally, João and I put together this Study Guide to help you prepare for the debate.
Nonetheless, feel free to contact us at any time, before or during the Conference, if you
have any questions or hesitations on the topic or rules of procedure. We are here to make
sure you have the best delegate experience possible and will help in any way we can.

Carolina Grande
carolinagrande@campus.ul.pt
@carolinagrande
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Dear delegates, my name is João Moreira da Silva and I
welcome you to the United Nations Human Rights Council of
NMUN ’19. I’m 21 years old and I currently study Law in the
Faculty of Law of the University of Lisbon.
1 year ago, in NMUN ’18, I had the chance to be a delegate in
this Committee just like you. I enjoyed the experience so
much that I ended up participating in many more Model
United Nations conferences, such as RomeMUN or Lisbon
International Conference. I’m here to ensure that you have
the best experience possible just as I had last year, so feel
free to count on me if you have any questions!

João Moreira da Silva
joao@castrohenriques.com
@joao.chms
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II. THE UNITED NATIONS HUMAN RIGHTS COUNCIL (UNHRC)
The United Nations Human Rights Council (UNHRC) is an inter-governmental
body within the United Nations system made up of 47 States responsible for the
promotion and protection of Human Rights around the globe. UNHRC is the principal
Human Rights Official in the United Nations. The Council promotes the right to
development, coordinates United Nations Human Rights education and public
information activities.
Its main priority is to strengthen Human Rights across the United Nations
system and throughout the world. UNHRC works with determination to ensure the
enforcement of universally recognized Human Rights norms through promotion of
both universal ratification and implementation of the major Human Rights treaties
and respect for the rule of law.
The Council was established by the United Nations General Assembly
Resolution 60/251 on 15th of March 2006 (United Nations General Assembly, 2006).
In 2007 the Council issued “institution-building package” which outlines procedures,
mechanisms and structures that form the basis of its work (United Nations Human
Rights Council, 2018).
The member states of the Council are elected by the members of the UN
General Assembly through direct and secret ballot (United Nations Human Rights
Council, 2018). Each candidate who wishes to become a member of the Council is
expected to demonstrate state`s commitment to Human Rights. The members can
be expelled from the Council for transgressions. Each member serves for 3 years
and they are not eligible for immediate re-election if the state has served for 2
consecutive periods (United Nations Human Rights Council, 2018). The UNHRC is
led by a President and 6 Vice-Presidents who form the Bureau of the Council.
Recently the Council has been subjected to criticism from International
community. In June 2018, US resigned its membership in the UNHRC (United
Nations Human Rights Council, 2018). The representatives of the US claimed that
the Council has been unfairly subjecting Israel to constant scrutiny putting the
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transparency of the Council under question (BBC, 2018). Additionally, some states
question the eligibility of some members like Saudi Arabia which further damages
the reputation of the Council (BBC, 2018).
Despite the criticism, UNHRC is instrumental in promoting and protecting
Human Rights globally. The Council provides detailed report on violations of Human
Rights around the world and, in particular, in conflict zones like Syria (United Nations
Human Rights Council, 2018).
In the upcoming edition of NMUNC (2019), the UNHRC will be revising the
issue of access to health and education in prisons and alternatives to imprisonment.
The expectation remains that delegates reach a framework by which States can
formulate domestic laws to include the right of prisoners to have access to health
care and education systems in prisons. The delegates should also introduce to the
debate alternatives to imprisonment and how these can be more or less efficient
according to Human Rights.
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III. TOPIC
1. DEFINITION OF KEY TERMS
A. Imprisonment
Imprisonment is the act of confining someone in a prison or as if in a prison. Imprisonment is
carried out generally as a penalty imposed by a court. As such penalty, the individual is confined to
an institution. Most obvious modes are confinement in a prison or a private house. Further, a
forcible detention in the street, or the touching of a person by an officer by way of arrest, are also
imprisonments. Imprisonment restraints of a person contrary to his will. Imprisonment is either
lawful or unlawful. Lawful imprisonment is used either for crimes or for the appearance of a party
in a civil suit, or on arrest in execution. Whereas, unlawful violation of the personal liberty of
another is called false imprisonment.

B. Health care
Taking the necessary medical and preventative procedures to improve well-being. Hospitals are
often involved.

C. Non custodial sanctions
The common practice of referring to sanctions and measures not involving custody as
"non-custodial" or "alternative" has been followed to facilitate understanding; however, this should
not be taken to mean that custody or imprisonment is the primary penal sanction and that
measures or sanctions that keep an offender in the community are secondary to or less important
than imprisonment.

D. Vocational education
Vocational education is education that prepares people to work as a technician or in various jobs
such as a trade or a craft. Vocational education is sometimes referred to as career and technical
education.
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2. DISCUSSION OF THE TOPIC

A. INTRODUCTION
A.1 Access to Health in Prisons

The United Nations’ principles highlight that “it is the fundamental right of
everyone to the enjoyment of the highest attainable standard of physical and mental
health”(International Covenant on Economic, Social and Cultural Rights)that
“states are under the obligation to respect the right to health by, inter alia, refraining
from denying or limiting equal access for all persons, including prisoners or
detainees, minorities, asylum-seekers and illegal immigrants, to preventive, curative
and palliative health services” and that “all health facilities, goods and services must
be respectful of medical ethics...”(UN Committee on Economic, Social and
Cultural Rights).
When a state deprives individuals of their liberty, it takes on a special
responsibility to look after their health. Imprisoned persons have no alternative but to
rely on the authorities to protect and promote their health. To safeguard their right to
health, international law (International Covenant on Economic, Social and
Cultural Rights – United Nations) subordinates to the state a legally enforceable
duty of care in terms of both, the conditions under which it detains them and the
individual treatment that may be necessary. The obligation of governments to
provide proper health care for the imprisoned persons has implications not only for
the prisoners and the prison administrations but also for the Public Health of the
whole state (WHO Moscow Declaration on Prison Health as Part of Public Health).
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The need for close cooperation and integration of prison health care with public
health structures is therefore a consequence of these implications.
On the basis of this concept, as an example, several member States have
subordinated medical departments directly to the relevant ministry rather than to
prison administrations. Such structures also prevent that financial constraints or lack
of resources of prisons or prison administrations are used as a justification for
deficient health care for imprisoned individuals. One of the basic principles of the
European Prison Rules stipulates that “Prison conditions that infringe prisoners’
human rights are not justified by lack of resources.” (European Prison Rules 2006,
Council of Europe). The CPT emphasizes also that “it is aware that in periods of
economic difficulties – such as those encountered today in many countries visited by
the CPT – sacrifices have to be made, including in prison establishments. However,
regardless of the difficulties faced at any given time, the act of depriving a person of
his liberty always entails a duty of care which calls for effective methods of
prevention, screening, and treatment.”

A.2 Access to Education in Prisons
Educators, prison authorities and other staff do not always agree on the
purpose of education in prisons. While some prison authorities and security officers
tend to see the educational program as a peripheral activity, which contributes to
the

"good

order"

of

the institution since it helps to keep

the

inmates

"meaningfully busy", others, especially educators and "civilian" members of the
staff

(social workers,

psychologists

etc.), tend to

emphasize

the

ethical

dimension of education as part of the rehabilitative purpose of imprisonment.
Education is seen as one of the means of furthering resocialization and acquisition of
the skills that may help inmates to build a better future for themselves after release.
This view may be shared by prisoners who accept that incarceration has purposes
beyond punishment. Other offenders reject education as part of an imposed system,
from which they feel alienated. Many prisoners may, however, initially participate in
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education for reasons that are non-educational: getting out of their cells, being with
friends or avoiding something worse (work). They may become successful students.
In summary,

there

can be three main immediate objectives of prison

education at the basic level, reflecting differing views of the purpose of a criminal
justice system: first, to keep prisoners meaningfully busy; secondly, to improve the
quality

of life in custody;

knowledge,

and thirdly, to achieve something

understanding, social attitudes and behavior) that

useful (skills,
will last beyond

prison and may lead to employment or further training. This may or may not reduce
the level of re-offending.
In recent years, prison education has attracted an increasing amount of
interest at the international level. This can be attributed in part to the international
community's larger desire to intensify and expand international cooperation in crime
prevention and criminal justice issues as a result of a growth in crime. Because of
the considerable variations in culture, educational opportunities and prison systems
from one country to another, international initiatives have at times encountered
considerable difficulties. The common ground shared by prison educators has,
however, made improvements possible. For example, the programme structures of
the various organizations dealing with prison education have been redesigned in
recent years to reflect both social rehabilitation and practical vocational training.
The international instruments make it clear that prisoners have the right to
pursue education if they so wish, within the available resources. According to the
Universal Declaration of Human Rights, everyone has the right to education and
education shall be directed to the full development of the human personality and to
the strengthening of respect for human rights and fundamental freedoms.
Furthermore, the right of prisoners to cultural activities and education is also laid
down on the Basic Principles for the Treatment of Prisoners, as well as in the
Standard Minimum Rules for the Treatment of Prisoners.
The high levels of unemployment affecting people in many States make it
difficult to find enough employment for prisoners. Education in prisons therefore
becomes even more important. Many men and women in prison are poorly educated
and even illiterate. Their time in prison can be used to teach them to read and write
and to become involved in cultural activities. Such training can serve to make them
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more confident in their abilities and more inclined to live in a law-abiding manner
after they are released. In order, at the very least, to prevent mental deterioration
and, at best, to improve their level of education and develop their understanding,
prisoners should have access to books, classes and cultural activities such as music,
drama, art and recreation.
In some States, comparisons are sometimes made between the level of
education available in prisons and that which is available for law-abiding citizens in
the community. It is sometimes suggested that the level of education in prisons
should not be equivalent to that in the community. This is a sensitive subject. There
are many arguments in favor of providing good education for prisoners, but they
have to be properly explained.
If detention is seen as merely a means of punishment to na offender, it is
useless to discuss access to education. This debate is only relevant to those who
consider prisons, beyond a mean of punishment, a rehabilitation center that will allow
prisoners to reintegrate into society.
Education can contribute to a sense among prisoners that they remain a part
of the wider community; re-imagining a place in society can help ex-prisoners to
become active in their local communities from which there is otherwise a risk of
exclusion. For these reasons the UN Special Rapporteur on the right to education
argued that prisons should provide an environment that both ‘enables positive
change’ for prisoners and makes a ‘significant contribution in their journey towards
rehabilitation and reintegration into society’. It is, however, easier to identify these
as aims of prison education than it is to find authoritative and secure evidence
of the positive effects on prisoners that these aims appeal to.

A.3 Alternatives to Imprisonment
Prisons are found in every country of the world. Policy-makers and
administrators may therefore simply come to regard them as a given and not try
actively to find alternatives to them. Yet imprisonment should not be taken for
granted as the natural form of punishment. In many countries the use of
imprisonment as a form of punishment is relatively recent. It may be alien to local
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cultural traditions that for millennia have relied on alternative ways of dealing with
crime. Further, imprisonment has been shown to be counterproductive in the
rehabilitation and reintegration of those charged with minor crimes, as well as for
certain vulnerable populations. Yet, in practice, the overall use of imprisonment is
rising throughout the world, while there is little evidence that its increasing use is
improving public safety. There are now more than nine million prisoners worldwide
and that number is growing. The reality is that the growing numbers of prisoners are
leading to often severe overcrowding in prisons. This is resulting in prison conditions
that breach United Nations and other standards that require that all prisoners be
treated with the respect due to their inherent dignity and value as human beings.
Individual liberty is one of the most fundamental of human rights, recognized in
international human rights instruments and national constitutions throughout the
world. In order to take that right away, even temporarily, governments have a duty to
justify the use of imprisonment as necessary to achieve an important societal
objective for which there are no less restrictive means with which the objective can
be achieved.
The loss of liberty that results from imprisonment is inevitable but, in practice,
imprisonment regularly impinges several other human rights as well. In many
countries of the world, prisoners are deprived of basic amenities of life. They are
often held in grossly overcrowded conditions, poorly clothed and underfed. They are
particularly vulnerable to disease and yet are given poor medical treatment. They
find it difficult to keep in contact with their children and other family members. Such
conditions may literally place the lives of prisoners at risk. Increasingly, human
rights courts and tribunals have recognized that subjecting prisoners to such
conditions denies their human dignity. Such conditions have been held to be
inhuman and degrading. All too often, the majority of these prisoners may be
low-level offenders, many of whom may be awaiting trial, who could be dealt with
using appropriate alternatives instead of being imprisoned. Implementing effective
alternatives to imprisonment may reduce overcrowding and make it easier to
manage prisons in a way that will allow states to meet their basic obligations to the
prisoners in their care.
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Given that imprisonment is a restriction, if not an infringement, of fundamental
human rights of the prisoner, it is not surprising that that major United Nations
treaties limit carefully the circumstances under which imprisonment is justified. The
International Covenant on Civil and Political Rights (ICCPR) is perhaps the most
important of these multilateral treaties. Other multilateral instruments, such as the
United Nations Convention on the Rights of the Child, contain stricter limitations
applicable to specific categories of potential prisoners.
Since the mid-1950s, the United Nations has developed and promoted
standards and norms to encourage the development of criminal justice systems that
meet fundamental human rights standards. These standards and norms represent a
collective vision of how to structure a criminal justice system. Although non-binding,
they have helped to significantly promote more effective and criminal justice systems
and action. Nations use these standards and norms to provide the framework for and
to foster in- depth assessments that may lead to needed reforms. They have also
helped countries to develop sub-regional and regional strategies. Globally and
internationally, they delineate “best practices” and assist countries to adapt them to
their specific needs.
The earliest of these, the United Nations Standard Minimum Rules for the
Treatment of Prisoners, deals only with imprisonment. While imprisonment has
remained an important aspect of the standards and norms, the range of instruments
has increased to cover all aspects of the criminal justice system and crime
prevention. Today, the standards and norms cover a wide variety of issues such as
juvenile justice, the treatment of offenders, international cooperation, good
governance, victims’ protection and violence against women (this point will be further
exploited in the “legal framework” section).

B. FACTS AND FIGURES
● More than 10.74 million people are held in penal institutions throughout
the world, either as pre-trial detainees/remand prisoners or having been
convicted and sentenced. As this figure represents only the prison population
at any moment in time, it significantly underestimates the total number of
persons who pass through prisons each year, often for short periods of
detention. Indeed, annual admissions to prisons in countries across the world
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are estimated to be at least double, and in some cases 10 times, the actual
number of people incarcerated on any single day;
● There are more than 2.1 million prisoners in the United States of America,
1.65 million in China (plus unknown numbers in pre-trial detention and other
forms of detention), 690,000 in Brazil, 583,000 in the Russian Federation,
420,000 in India, 364,000 in Thailand, 249,000 in Indonesia, 233,000 in
Turkey, 230,000 in Iran, 204,000 in Mexico and 188,000 in the Philippines;
● The world prison population rate, based on United Nations estimates of
national population levels, is 145 per 100,000 people;
● Prison population rates vary considerably between different regions of
the world, and between different parts of the same continent. For example: •
in Africa the median rate for western African countries is 53 whereas for
southern African countries it is 244; in the Americas the median rate for south
American countries is 233 whereas for central American countries it is 316; •
in Asia the median rate for countries in southern Asia (mainly the Indian
subcontinent) is 88 whereas for central Asian countries it is 160.5; • in Europe
the median rate for western European countries is 81 whereas for the
countries spanning Europe and Asia (e.g. the Russian Federation and Turkey)
it is 268; • in Oceania the median rate is 182.5;
● The prison population in Europe (other than Russia) has increased by 3%.
Particularly large rises have been recorded in south America (175%) and
south-eastern Asia (122%). The world prison population total has grown
by 24%, which is about the same as the estimated increase in the
world’s general population over the same period;
● People from minority groups
over-represented in detention.

and Indigenous communities are

● Almost half a million people are serving life sentences around the world.
The number of "lifers" especially grew in the last decades. "Tough on crime"
and "war on drugs" policies play a key-role in this trend;
● Elderly prisoners are more and more numerous, especially in Singapore,
Australia, England and Wales. In Japan, it is estimated that 14% of the
country’s over-60 prison population has dementia;
● The crime of homicide is generally regarded as a proxy indicator for violent
crime overall. The United Nations Office on Drugs and Crime found an
overall decline in intentional homicide between 2009 and 2015 but noted
marked variants across different regions. Large increases in homicide were
seen in South America until 2014, in Northern Africa between 2009 and 2011,
and in Southern Africa between 2011 and 2015, although in the latter there
has been a significant decline over the past 25 years. A common feature of
several countries with high homicide rates is inequality in income distribution;
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● Data collected for the study and well-grounded scientific approximations
indicate that, altogether, a minimum of between 1.3 and 1.5 million
children are deprived of liberty per year.
● In many countries, pre-trial detainees account for the majority of people
incarcerated by the criminal justice system, thereby contributing to
overcrowding issue;

B.1 Access to health in prisons
● The issue of prison health cannot be isolated from broader public health
concerns, as the vast majority of people in prison are eventually released
back into the community.
● According to the WHO, prisons are places where ‘‘Two of the greatest
public health problems facing all societies overlap: the epidemic of
HIV/AIDS and the pandemic harmful use of psychotropic substances
such as alcohol and illegal drugs’’.
● The Joint United Nations Programme on HIV/AIDS (UNAIDS) estimates that
people in prison are on average five times more likely to be living with HIV
compared with adults outside prisons, although a higher estimate of 15 per
cent is given by the World Health Organization;
● The rate of tuberculosis (TB) infection among incarcerated populations
is as much as one hundred times higher than that found outside of
prisons, and in many countries is one of the leading causes of mortality
among prisoners.
● In addition to infectious diseases, mental health in prison is a growing
international concern. The UN Special Rapporteur on the Highest Attainable
Standard of Health, who is appointed by the UN Human Rights Council to
report on the status of the right to health around the world, has expressed
concern that people with mental health problems are often ‘‘misdirected
towards prison rather than appropriate mental health care or support
services’’, creating a disproportionately high rate of mental illness within penal
institutions. In Europe, the WHO estimates that as many as 40% of prisoners
suffer from some form of mental illness, and, as a result, are up to seven
times more likely to commit suicide than are people outside of prisons. The
Special Rapporteur has noted that although poor prison conditions ‘‘tend to
exacerbate mental disabilities ... there is often little access to even
rudimentary mental health care and support services’’.
● Research shows that children and young people are far more likely to
have poor mental health and to attempt suicide than their peers outside
prison.
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● A shortage of qualified healthcare staff continues to act as a barrier to
health provision in prison. For example, in Uganda, only 56 of 448 prison units
across the country have provision for health clinics.
● Serious outbreaks of disease in prisons in 2017 were seen in several
countries. In Yemen, PRI provided medicines to treat the cholera outbreak in
a prison in the capital Sana’a; the International Committee of the Red Cross
estimated that the cholera epidemic in the country reached one million
suspected cases in December 2017. In Zimbabwe, a typhoid outbreak in the
capital Harare spread to two prisons in early 2017, leading to an unconfirmed
number of prisoners’ deaths.
● Overcrowding is an obvious cause of and contributing factor in many of
the health issues in prisons, most notably infectious diseases and mental
health issues. The latest data shows that at least 27 countries operate at
150% – 200% of their prison capacity.
● About 25% of prisoners are victimized by violence each year while 4–5%
experience sexual violence and 1–2% are raped (these numbers vary largely
depending on the criteria used to determine rape and sexual violence). 20%
of the prisoners had been subjected to physical violence by other prisoners
and 25% to violence by prison staff;
● Human Rights Watch also documented consistent problems with
environmental health in prisons, including overcrowding, poor sanitary
conditions, inadequate lighting and ventilation, extremes of temperature,
insect and rodent infestation and insufficient/nonexistent personal
hygiene supplies. According to the report, any one of these factors can
negatively affect a prisoner’s health, and ‘‘Inadequate diet and unhygienic
living conditions ... contribute to an extremely high rate of disease and death’’.

B.2 Access to education in prison
● Most prison systems around the world do not have a strong enough
monitoring system of inmates lifes after they leave prison, therefore it is hard
to establish a correlation between education in prison and improvement
of prisoners lifes with the available information. Many studies across the
globe have attempted to do so and failed, specially since “positive impact” on
offenders life is a broad and indeterminate aspect, that may refer to so many
aspects that are hard to determine in a research.
● 42% of adult prisoners report having been permanently excluded from school;
● One fifth of prisoners say they would have preferred to be studying at a higher
Level than they were currently;
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● Four fifths of prisoners leave prison without an identified employment or
education or training outcome;
● In the United States of America the direct costs of providing education are
estimated to be from $1,400 to $1,744 per inmate, with re-incarceration
costs being $8,700 to $9,700 less for each inmate who received correctional
education as compared to those who did not;
● A survey of 220 inmates of Sing Sing prison in New York State by Stephens
reveals, for example, that of those who attended education courses (175 out
of the 220), 91 per cent agreed that they felt prison school had helped
them;
● In the territory of Hong Kong, half-day education and half-day vocational
training are compulsory for young offenders in detention centres, to which
they are sent for between 1 and 12 months. For one year after release they
are under supervision. It is reported in Asia Crime Report that the system
of detention plus close probationary supervision has had a success rate
of 94.1 per cent;
● It is confirmed that education can be as useful a means of occupying inmates
in the interests of good order. In one prison in Portugal, the Prison Director
has stated that the inmates who attend school are elements that
contribute to stabilization inside prison;

B.3 Alternatives to imprisonment
● The cost of imprisonment worldwide is hard to calculate, but the best
estimates are in the region of US$ 62.5 billion per year using 1997
statistics;
● In Brazil the average cost of a prisoner is R$ 800 per month; average
construction cost per prisoner: R$ 12,000 (medium security facility) or R$
19,000 (high security facility) In comparison: average cost of a public
school student (south-east region): R$ 75 per month or average cost of
construction of a house for the poor: R$ 4,000 to R$ 7,000;
● There are also significant indirect or consequential costs, for
imprisonment may affect the wider community in various negative ways.
For example, prisons are incubators of diseases such as tuberculosis and
AIDS, especially so when they are overcrowded. When prisoners are
released, they may contribute to the further spread of such diseases;
● The vast majority of prisoners will return to the community, many
without the skills to reintegrate into society in a law-abiding manner;

 Page | 19

● Studies on the comparative impact of different forms of punishment on
recidivism suggest that imprisonment makes it hard for offenders to
adjust to life on the outside after release and may contribute to their
reoffending;
● Offenders are incapacitated while serving their sentences, but on release
are more likely to commit further crime than those who are not
imprisoned as part of their sentence, although it can be discussed that this
number reflects the fact that only serious offenders are imprisoned and
therefore were already more likely to reoffend even before prison;
● Doubts are increasing about whether imprisonment can rehabilitate
offenders. It is often suggested that sending offenders to prison can
turn them into worse criminals and that, for that reason, imprisonment
should be reserved for the more serious and dangerous offenders.
Imprisonment, which is itself a costly undertaking, brings with it other
social costs;
● Prison overcrowding is a problem faced by many countries. In
severely overcrowded prisons it can be impossible to train prisoners to
lead law-abiding lives following their release;
● Non-custodial measures do not restrict offenders' liberty as much as
imprisonment. They do not require offenders to leave their families or
communities, relinquish their responsibilities or give up any employment
they might have had. Nevertheless, non-custodial measures require
constant supervision and put the community in greater risk than having an
offender imprisoned;

C. LEGAL FRAMEWORK
C.1 Right to health
The right of all persons deprived of liberty to the highest attainable standard of
health is guaranteed in a wide range of international instruments, including human
rights treaties at the international and regional levels, United Nations resolutions and
agreed model standards and guidelines for the treatment of prisoners adopted by the
UN General Assembly. In some cases, these instruments articulate specific rights
and standards, while others are more general and vague.
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The right to health of prisoners is articulated within economic, social and
cultural rights, under which the right is universal and non-discriminatory in
application. It also finds expression within civil and political rights mechanisms. The
UN Human Rights Committee, the independent expert body which monitors state
compliance with the obligations under the International Covenant on Civil and
Political Rights, has stated for example that although there is no specific right to
health provision within the Covenant, questions of health in detention could be
raised under the right to life (Article 6) or the right to humane treatment (Article
10). Indeed both the right to life and right to humane treatment impose positive
obligations upon countries that have ratified the treaty to protect the lives and/or
well-being of persons in custody, which has often been interpreted to require
government authorities to take action to safeguard the health of prisoners.
The contemporary concept of the right to ‘‘the highest attainable standard of
health’’ is drawn from the Constitution of the World Health Organization in 1946,
language that has since formed the basis for subsequent international instruments
that enshrine the right to health. According to the Preamble of the WHO Constitution,
‘‘The enjoyment of the highest attainable standard of health is one of the
fundamental rights of every human being without distinction of race, religion, political
belief, economic or social condition’’. As such, the WHO defines the right to health
as universal, and therefore entitled to all persons whether inside or outside of
prison. In recent years, the WHO has explicitly applied this universal right to health
as the basis for developing prison health guidelines.
Based upon the WHO Constitution, the ‘‘right to health’’, as it has come to be
understood in human rights discourse, has been enshrined in human rights treaties
and other instruments at both the UN and regional levels. Within the United Nations
system, the first treaty to guarantee the right to health is the International Covenant
on Economic, Social and Cultural Rights, which was adopted in 1966 and
entered into force 10 years later. Article 12 of the Covenant affirms ‘‘the right of
everyone to the enjoyment of the highest attainable standard of physical and mental
health’’. As in the WHO Constitution, the right to health is universal and imposes
upon states parties to the treaty obligations well beyond the provision of medical
services. According to the UN Committee on Economic, Social and Cultural Rights,
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the right to health as defined in Article 12 is “an inclusive right extending not only to
timely and appropriate health care but also to the underlying determinants of health,
such as access to safe and potable water and adequate sanitation, an adequate
supply of safe food, nutrition and housing, healthy occupational and environmental
conditions, and access to health-related education and information, including on
sexual and reproductive health.”
The Universal Declaration of Human Rights, adopted in 1948, contains
reference to health under Article 25. Although the drafting committee originally
recommended that the language of the WHO Constitution be adopted for the
Universal Declaration, the final text instead includes the issue with several others
under ‘‘the right to a standard of living adequate for the health and well-being’’.
Furthermore, there are also different legal instruments regionally (e.g: regional
declaration of human rights, such as the African Charter on Human and Peoples)
and specifically for vulnerable populations or minorities (e.g: UN Convention on the
Elimination of All Forms of Discrimination Against Women). Researching these
instruments might also be important when preparing the position of a determinate
State.

C.2 Right to education
Education has been formally recognized as a human right since the
Universal Declaration of Human Rights in 1948, and has since been affirmed in
global human rights treaties, including the 1960 United Nations Educational,
Scientific and Cultural Organization (UNESCO) Convention Against Discrimination in
Education and the 1966 International Covenant on Economic, Social and Cultural
Rights, Article 13(1) of which recognizes ‘the right of everyone to education’.
International treaties specify the aims of education as promoting personal
development and respect for human rights and freedoms, enabling individuals to
participate effectively in a free society and fostering understanding, friendship, and
tolerance. Education is also considered as necessary for the fulfilment of any other
civil, political, economic, or social rights. These aims point towards an instrumental
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justification of a right to education, either as promoting a further good or as being
necessary for the fulfilment of other rights.
Criminal justice issues are principally the concern of domestic policy
and legislation and reflect their historical and cultural context. Nonetheless, the
international community has a long-standing concern about the humanization of
criminal justice, the protection of human rights and the importance of education in
the development of the individual and the community. This, combined with the
acknowledged particular vulnerability of those in detention to State action and its
consequences, has led to the development of international standards that aim to
confront the challenges of the stigma, indifference and marginalization that so often
characterize education in detention.
The most prominent for the purposes of the present report are the Standard
Minimum Rules for the Treatment of Prisoners, adopted by the Economic and
Social Council in its resolution 663 of 31 July 1957, and the United Nations
Standard Minimum Rules for the Administration of Juvenile Justice (1985).
According to rules 77 (1) and (2) of the former, “Provision shall be made for the
further education of all prisoners capable of profiting thereby, including religious
instruction in the countries where this is possible. The education of illiterates and
young prisoners shall be compulsory and special attention shall be paid to it by the
administration … . So far as practicable, the education of prisoners shall be
integrated with the educational system of the country so that after their release they
may continue their education without difficulty.” Rule 26.2 of the latter states that,
“juveniles in institutions shall receive care, protection and all necessary assistance social, educational, vocational, psychological, medical and physical - that they may
require because of their age, sex, and personality and in the interest of their
wholesome development”.
The United Nations Standard Minimum Rules for the Treatment of Prisoners
underlined the importance of education and training for all prisoners who are able to
benefit, and stated that prison education and training should be integrated with the
mainstream educational system.3 The Rules were adopted by the First National
Congress on the Prevention of Crime and the Treatment of Offenders, and
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subsequently approved by resolutions of the United Nations Economic and
Social Council (ECOSOC). Rule 77 states:
1. Provision shall be made for the further education of all prisoners capable of
profiting thereby, including religious instruction in the countries where this is
possible. The education of illiterates and young prisoners shall be compulsory and
special attention shall be paid to it by the administration.
2. So far as practicable, the education of prisoners shall be integrated with the
educational system of the country so that after their release they may continue their
education without difficulty.

C.3 Rights regarding alternatives to imprisonment
The first legal safeguard that refers to this topic is the the principle of
legality, which means, in international human rights law, that “restrictions on the
exercise of human rights must be laid down in pre-established legal standards
of general application”. In other words, the principle of legality must be respected
whenever the State authorities take measures interfering with the enjoyment of the
rights and freedoms of an individual, whether within or outside the framework of
criminal proceedings. The International Covenant on Civil and Political Rights
(ICCPR) is one multilateral treaties that refers to that topic. Other multilateral
instruments, such as the United Nations Convention on the Rights of the Child,
contain stricter limitations applicable to specific categories of potential prisoners.
Nonetheless, the most important legal instrument regarding alternatives to
imprisonment is The United Nations Standard Minimum Rules for Non-custodial
Measures (The Tokyo Rules). These rules are the result of a global discussion and
exchange of experiences initiated by the Asia and Far East Institute for the
Prevention of Crime and the Treatment of Offenders in Tokyo, pursuant to Economic
and Social Council resolution 1986/10, section XI, of 21 May 1986. In that resolution,
the Council requested the Secretary-General to study the question of alternatives to
imprisonment with a view to the formulation of basic principles in that area.
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Various intergovernmental and non-governmental organizations, in particular
the International Penal and Penitentiary Foundation, contributed to the final version
of the draft United Nations standard minimum rules for non custodial measures.
The Tokyo Rules represent an important step in increasing the effectiveness
of society's response to crime. Non-custodial sanctions and measures play a
significant part in criminal justice in many different cultures and legal systems. Most
penal sanctions imposed on convicted offenders are in fact non-custodial. One goal
of the Tokyo Rules, therefore, is to emphasize the importance of non-custodial
sanctions and measures themselves as a means of dealing with offenders.
Safeguarding respect for human rights and human dignity requires that
standards be set for the imposition and implementation of any restrictions and
conditions. This is one of the main purposes of the Tokyo Rules.
The I Tokyo Rules represent the minimum standards that should prevail in the
use of non-custodial measures. The Tokyo Rules should, therefore, promote efforts
to overcome practical difficulties in the application of such measures.
The Tokyo Rules are not intended to be read as a detailed model for a system
of non-custodial measures. Instead, they are based on the general consensus of
contemporary thought and experience. They seek to set out what are generally
accepted as good principles and current good practice in imposing and
implementing non-custodial measures. The development of more detailed rules,
with particular applicability to regional or sub regional conditions is to be encouraged.
The Tokyo Rules should be read within the context of internationally
recognized human rights instruments, such as the Universal Declaration of
Human Rights and the International Covenant on Civil and Political Rights.
Rule 4.1 states that the contents, intention and application of the Tokyo Rules are in
no way meant to contravene or supersede any relevant existing or emerging United
Nations instrument or other international instruments. The Tokyo Rules should not
impair the use or application of the principles incorporated in such instruments and
should be applied within the particular national context of each Member State.
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D. PAST UN RESOLUTIONS
Unlike many other groups that endure discrimination, people in detention do
not benefit from a dedicated legally binding text, although there have been recent
plans to present a charter on prisoners’ rights to the United Nations.
The Standard Minimum Rules for the Treatment of Prisoners, originally
adopted by the First UN Congress on the Prevention of Crime and the Treatment of
Offenders in 1955, constitute the universally acknowledged minimum standards for
the management of prison facilities and the treatment of prisoners, and have been of
tremendous value and influence in the development of prison laws, policies and
practices in Member States all over the world. Further, in 1990, the General
Assembly, in its resolution 45/111, adopted the Basic Principles for the
Treatment of Prisoners.
In another historical decision, in the resolution A/RES/70/175, the General
Assembly decided to extend the scope of Nelson Mandela International Day,
observed each year on 18 July, to be also utilized in order to promote humane
conditions of imprisonment; to raise awareness about prisoners being a continuous
part of society; to value the work of prison staff as a social service of particular
importance.
Another significant UN Resolution on this topic is the so called “Bangkok
Rules”, that refers to the United Nations Rules for the Treatment of Women
Prisoners and Non-custodial Measures for Women Offenders, adopted by the
UN General Assembly in December 2010 and fill a long-standing lack of standards
providing for the specific characteristics and needs of women offenders and
prisoners.
Also, after the Tokyo Rules, many UN Resolutions exploited the topic of
non-custodial sanctions. One of these resolutions, the Salvador Declaration on
Comprehensive Strategies for Global Challenges: Crime Prevention and
Criminal Justice Systems and Their Development in a Changing World, adopted
by the Twelfth United Nations Congress on Crime Prevention and Criminal Justice,
held in Salvador, Brazil, and endorsed by the General Assembly in its resolution
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65/230 of 21 December 2010, in which Member States stressed the need to
reinforce alternatives to imprisonment.
Another one is Resolution 55/2012, adopted by the General Assembly,
specifically on the topic of drug trafficking and drug abuse and seeking to
promote alternatives to imprisonment for certain offences and demand reduction
strategies that promote public health and public safety.
These are some examples of Resolutions that are significant on the topic and
that the Committee should acknowledge during the debate. In order to write an
effective resolution, it is also important to research specific resolutions that address
different aspects of the topic.

3. BLOC POSITIONS
●

Europe
The main human rights instrument in the European region is the Convention

for the Protection of Human Rights and Fundamental Freedoms (generally referred
to as the European Convention on Human Rights), which entered into force in
September 1953. Subsequently, several related Protocols have been adopted. The
organs of the European system relevant to the European Convention and its
Protocols are the European Court of Human Rights and the Committee of Ministers
of the Council of Europe.
In addition, the European Convention for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment came into force in February 1989.
This Convention established the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment (CPT), whose function is to
visit any place within the jurisdiction of States parties, both periodically and on an ad
hoc basis, where persons are deprived of their liberty by a public authority, including
police stations, prisons, psychiatric institutions and holding centers for asylumseekers and other categories of foreigners. In the course of these visits the
Committee examines the treatment of persons deprived of their liberty with a view to
strengthening, if necessary, the protection of such persons from torture and from
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inhuman or degrading treatment or punishment. After each visit, the Committee
prepares a report on its findings which may include recommendations and other
advice to create a dialogue with the State concerned.

●

America
Human rights at the regional level for the Americas are governed mainly by

the American Convention on Human Rights, which entered into force in July 1978.
The Convention created the Inter-American Court of Human Rights and defines its
functions and procedures. In addition, it defines most of the functions and
procedures of the Inter-American Commission on Human Rights (IACHR). Both
IACHR and individual States may bring cases before the Inter-American Court.
Most Latin American states joined the regional human rights system during
the democratic transition processes, which led to the constitutionalization of human
rights in national jurisdictions. And even though, in some cases, the values and
rights recognized and protected by the system were—and are—not sufficiently
rooted because of the political regimes and social structures, there is no doubt that
the Inter-American Human Rights System definitely predetermines how every
American society should respond to the criminal phenomenon and treat persons
deprived of liberty.

●

North Africa and Middle East
The African Charter on Human and Peoples' Rights was adopted by the then

Organization of African Unity in 1981 and entered into force in October 1986. Under
the Charter, the African Commission on Human and Peoples' Rights was established
to promote and protect human rights in Africa. The Commission also interprets
provisions of the Charter and is empowered to receive complaints of human rights
violations from States, individuals and groups. On the basis of such complaints, the
Commission

may

seek

an

amicable

solution,

initiate studies and make

recommendations.
At its 32nd session in October 2002, the African Commission adopted the
Guidelines and Measures for the Prohibition and Prevention of Torture, Cruel,
Inhuman or Degrading Treatment or Punishment in Africa (The Robben Island
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Guidelines). These Guidelines state in clear and concrete terms the measures that
are recommended to African States and other actors in order to prevent torture and
ill-treatment. Paragraphs 2 and 3 of the Guidelines encourage States to cooperate
with the African Commission's Special Rapporteurs on prisons and conditions of
detention in Africa; on arbitrary, summary and extrajudicial executions in Africa; and
on the rights of women in Africa; as well as with the United Nations human rights
treaty bodies and the thematic and country-specific special procedures of the
Commission on Human Rights, in particular its Special Rapporteur on torture.
In Egypt, appalling prison conditions remained a problem of staggering
dimensions. Reports of the Egyptian Organization for Human Rights (EOHR) and the
Human Rights Center for the Assistance of Prisoners (HRCAP) made clear that
medical care for prisoners was grossly inadequate, particularly for inmates suffering
from serious illnesses, and that the negligence of medical professionals in prisons
required urgent remedy. Reports show abysmal conditions in Egyptian prisons - such
as severe overcrowding, poor ventilation and sanitation, inadequate daily diets - and
the development and spread of diseases such as tuberculosis.
Iran, Iraq, Israel, Saudi Arabia, Morocco, Libya, among other middle east
states, have been reported to have an overcrowding crisis in their prisons with little
to no access to health care and education. Several reports have stated that torture
still exists in many Middle East and African prisons.
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IV. POINTS THE RESOLUTIONS SHOULD ADDRESS
There can be more than one resolution in the debate. As long as it is cohesive and
coherent with the topic, delegates are free to compose their resolution(s) as they see fit to
what is relevant in the ongoing debate.
The first issue is “Access to health in prisons”. The second issue “Access to education
in prisons”. The third issue is “Alternatives to imprisonment”.
Resolutions for this topic may vary between humanitarian aid and actions by the
United Nations to address these issues, legal frameworks that Member States should
respect further exploring already protected rights, suggestions of studies/measures and
treaties to the UN General Assembly, etc.
All delegates are also advised to think about the topic importance in the current
worldwide scenario. Consider researching what are the many solutions and measures
Nations across the globe have taken and how effective or not they were in dealing with
those issues.
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V. FURTHER USEFUL INFORMATION
The first step for making a good intervention during the debate is to research the topic
itself, in a more general way. Make sure to not only attend to not only statistics but also
research information that identify the roots of the problems and effective policies that have
been promoted both nationally and by the UN.
After getting a general idea on the topic itself, you should research your state’s policy
about it. It is crucial to know what your country’s aspirations are, and what kind of measures
can be put into practice. Besides that, political alliances are one of the master keys to make
sure that your state’s goals will be successful. How is your state in terms of diplomacy? Is it
more bellicose, strategist and likes to be a leader? Or is it more peaceful and gentler, more
like a follower, in an already formed block? These are some points that you should keep in
mind to get information about the subject.
After that you need to have a look in statistics, legal framework and, maybe, try to
find interesting facts and stories that capture the Committee's attention! That will help you
to reach partners and political coalitions for your ideas. Because of that, we highly
recommend delegates to check-out a MUN application available both on Google Play, App
Store and http://munapp.com/. The application not only has an offline database of all
States, but also provides general information on States’ positions on different matters in the
international scenario as well as a quick guide on rules of procedures.
The Office of the United Nations High Commissioner for Human Rights (OHCHR)
website can also be useful tools for your research since you can look for information on
Draft Resolutions about this topic or related issues, and some official speeches from your
state, explaining its position about this problem. Beyond that, and if you have curiosity, you
can also see other state’s speeches to have an idea of which are the ones that are on your
side and the ones that you should convince with your views.
You should also keep in mind that not all sources are reliable. NGO’s websites are
always good choices for a good investigation because they usually have interesting articles
and correct statistics. Then again, you must keep in mind that regarding social and political
affairs, and particularly, if you search for media coverage, being impartial is almost
impossible so it is likely to find more obstinate convictions about this topic. However, media
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articles are always very useful for your researches and you shouldn’t forget to take a look at
them too.
You, as a Delegate, are an official representative of your State in the UN. Therefore,
you must share its views as faithful as possible.
Unity makes strength so don’t forget that consensus must be a goal, and this can only
be achieved through dialogue and tolerance. Finally, if every delegate is open to new
suggestions, the Debate will be much more successful – and even if we don’t find a solution
to the problem, we are making efforts to accomplish one soon.
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